IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

HARVEY H. SElI PLE, JR , : ClVIL ACTION
Pl ai ntiff, :
NO. 97- CV-8107
V.

COMWUNI TY HOSPI TAL COF
LANCASTER and NORMAN
AXELROD, DO,

Def endant s.

MEMORANDUM

BUCKWALTER, J. June 15, 1998

On April 15, 1998 this Court granted Defendants’ notion
for partial dismssal, and, anong other clains, dismssed
Plaintiff’s breach of contract claim (Docket No. 7). | concl uded
that because Plaintiff failed to allege “that adherence to policy
number HR 2.4.02 was to be a binding termof his at-wll
enpl oynent . .” he had not stated a claimfor breach of
contract. Presently, Plaintiff seeks to anmend the conplaint to
add the allegations | found lacking. | grant this request.

In light of these anendnents, Plaintiff also requests
reconsideration of ny ruling dismssing his breach of contract
claim Despite the clear evidentiary limtations of rules 12(b)6
and 15(a), in response to this request, Defendants submt a copy
of policy nunber HR 1.1.02. Nonetheless, | choose not to

excl ude Defendants’ subm ssion, as consideration of HR 1.1.02

appears to finally resolve the issue of whether an inplied



enpl oynment contract existed between the parties. Consequently, |
grant Plaintiff’'s notion for reconsideration, but review ny
initial dismssal of the claimpursuant to Rule 56 governing
summary judgnent rather than Rule 12(b)(6). See Fed. R Cv. P.
12(b)(6); Rose v. Bartle, 871 F.2d 331, 342 (3d Cr. 1989).

Accordingly, Defendants’ initial notion for dism ssal (Docket No.
4) and present response, along wth attached exhibits (Docket No.
10) are converted into a notion for summary judgnent on
Plaintiff’s breach of contract claim [d. Plaintiff my submt
an opposing brief along with any pertinent materials.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

HARVEY H. SEI PLE, JR, : ClVIL ACTI ON

Plaintiff, :

NO. 97- CV-8107

V.
COMMUNI TY HOSPI TAL OF
LANCASTER and NORMAN
AXELROD, DO,

Def endant s.

ORDER

AND NOW on this 15th day of June, 1998, upon
consideration of Plaintiff’s notion to amend and for
reconsi deration (Docket No. 8) and Defendants’ response (Docket
No. 10), the followi ng is hereby ordered:

1) Plaintiff’s notion to anend i s GRANTED;

2) Plaintiff’s notion for reconsideration is GRANTED;

3) Def endants’ subm ssi ons, Docket nos. 4 and 10,
are converted into a notion for summary judgnent on Plaintiff’s
breach of contract claim and

4) Plaintiff may submt within ten days fromthe date
of this Order a brief in opposition along with any ot her

pertinent material .

BY THE COURT:

RONALD L. BUCKWALTER, J.



